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Proposed Tree Ordinance/Policy Enactment
Washington County, Oregon 
Phased Approach
Washington County Tree Code Group
Overall
Ideally we’d like to first develop a policy, and second establish code to drive policy points. We’re now recommending a more practical phased-approach for implementation. 
Phase I
1) Development application: Tree Plan + mitigation formula + tree preservation incentives
a. Standards: protection of preserved trees during development
Phase II+
2) Parking lot tree density requirements 
3) Review/update of street tree standards and allowed tree list 
4) Tree removal permit system + Establish new tree classifications:
a. Heritage Tree program
b. Significant Natural Resource Area Tree protections
c. Significant Tree Grove establishment and Inventory
5) Urban Forest Management Policy: Canopy goals + Tree Board
6) Tree Inventory
7) Miscellaneous
Phase One Recommendation
We recommend the county focus on the problem that most people cite as their reason for supporting tree code, new development or re-development/infill. Our recommendation for phase 1 adds a tree plan to development applications, including mitigation for when a calculated quantity of trees are removed.   
While most jurisdictions have laws that cover tree removal across the jurisdiction including all residents within the county/city, we recognize the concerns of land owners and their property rights and expect discussion around tree removal on individual’s property to be a contentious issue. Thus in the early stages of discussion around county-wide tree policy and code we recommend the county does NOT take on this longer term goal. 
Without a permit process for trees on non-developing property in phase I to go with the tree plan, a frequently cited loophole in other jurisdictions with similar code is that developers clear-cut before submitting a development application. For this reason, we are also recommending a defining an X-year window (e.g. X=10 years) prior to development application within which if clear-cutting or excessive tree removal occurs within this window there will be some high cost to discourage such behavior: e.g. 10x fees in mitigation considering those trees had been present at time of development, or development moratorium (see Clackamas County ZDO 1002.04). TBD based on discussions with community.
The following is quick outline of the components of a Phase I tree code:  
[bookmark: _GoBack]Scope: Unincorporated Washington County within UGB on lands not covered by State Forest Practices Act 

Ordinance-covered trees: any tree > 8" DBH (Diameter Breast Height - 4.5’ above ground)

Exclusions: dead trees, hazard trees, storm damage trees, possibly some invasive species/nuisance trees, commercial trees on Ag. Land (i.e. Christmas, orchard trees)
Development Application: Tree Plan 
Add a Tree Plan to the development application:
· Pre-development tree inventory 
· Existing trees shown on all plan layers 
· Identify removed trees – narrative describing need for removal
· Identify preserved trees – new preserved tree protection requirements
· Plans should be scrutinized to minimize impact or loss of trees - Preservation incentives
· Mitigation
Preservation Incentives
For preservation, developers may earn development incentives. Suggestions:
· Landscaping requirements minimization
· Density bonuses
· Lot size averaging
· Reduction in parking requirements
· Relaxation of minimum setback, 
· Relaxation of max building height,
· Relaxation of Minimum street width
· Relaxation of Lot width and depth
· Allow/encourage bike/ped paths to meander through existing trees.
· Sliding scale permit fee
· “Green Builder” branding recognition program.
Mitigation:
· Adopt a rigorous mitigation formula – TBD – options, pros/cons in our full report
· Recommend: “Density Factor Unit” method appropriate for our region
· Allow planting on-site, off-site and a fee-in-lieu.
· Establish a replacement tree list with a focus on native species.
· Diversity: Require a maximum 25% of one type of trees species.
· Establish post-planting maintenance requirements (bond) of at least 5 years.
Preserved Tree Protection Requirements
[bookmark: r1tu3]Establish new rules to protect preserved trees in construction activity areas. Use standards developed by International Society of Arboriculture and American National Standards Institute (drip line fencing - prevent storage, vehicles; prevent damage to tree itself - pruning exception)
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